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Real Estate Tax Sales 

County Treasurers Annual Conference 

August 2012 

Real Estate Tax Sales 

• Purpose of Tax Sale 

• Tax Sale Process 

• What happens after the sale 

• Bartholomew County Case – July 16, 2012 

Tax Sale 

• Purpose is to collect 
taxes on real property 

 

• Other methods 

– Collection agencies 

– Search for delinquencies 
of public employees and 
vendors 

– Foreclosure Sales 
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Conducting the Sale 

• Sale must be held at the time and place stated 
in the notice 

• Sale cannot extend beyond 171 days after the 
list is certified to the county auditor. 

• Treasurer shall sell tract, subject to right of 
redemption, to the highest bidder at public 
auction whose bid is at least the minimum bid  

The beginning  (IC 6-1.1-24-1) 

• Treasurer 
• January 1 through 51 days 

after the first tax due date 
in the year 

• Certify to the Auditor a 
list of real property on 
which: 
–  property taxes or special 

assessments from the prior 
year’s spring installment 
are delinquent 

– any unpaid costs due from 
a prior tax sale. 

• County Executive 
• Same time frame 
• Certify for real property 

that is vacant or 
abandoned the amount 
of property taxes or 
special assessments from 
the prior year’s fall 
installment or before that 
are delinquent 

• Certify at least 61 days 
prior to the earliest date 
application for judgment 
may be made 

The List 

• Contents 
1. Description of the real property by parcel number and 

common address, if any 

2. Name of the owner of property with a single owner 

3. Name of at least 1 owner for property with multiple 
owners 

• Auditor maintains the list 

• Auditor sends the list, within 15 days of certification, to 
each mortgagee who requests, by certified mail, a copy 
of the list. “Failure of the county auditor to mail the list 
under this subsection does not invalidate an otherwise 
valid sale.” 
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Removal From The List  
(IC 6-1.1-24-1.2) 

• A tract may not be removed from the list 
certified unless all delinquent taxes and 
special assessments due before the date the 
list was certified and penalties, interest and 
tax sale costs have been paid in full 

• Treasurers may accept partial payments but 
partial payments do not remove the tract 
from the list unless… 

The Exception Now Applicable to All 
Counties 

• If the Treasurer and taxpayer agree to a mutually 
satisfactory arrangement for the payment of the 
delinquent taxes, the auditor may remove the 
tract from the certified list. 

• Arrangement must: 
– Be in writing 

– Be signed by the taxpayer; and  

– Require the taxpayer to pay the delinquent taxes in 
full not later than the last business day before July 1 of 
the year after the agreement is signed. 

What If… 

• If the taxpayer fails to make a payment under the 
arrangement: 
1. The arrangement is void; and 
2. The county auditor shall immediately place the tract 

on the list of real property eligible for sale at a tax 
sale. 

• If this happens the taxpayer may not enter into 
another arrangement for that tract for 5 years 
from the date the original agreement would 
have expired. 

• Keep records and communicate. 
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Notice of Tax Sale (IC 6-1.1-24-2) 

• County Auditor is responsible for the notice 
• Assessors are required to assist with specific 

information 
• Prescribed County Form 137A 
• Additional disclosure included in notice for 2012 

– With respect to a tract subject to tax sale after June 
30, 2012 and before July 1, 2013, a statement 
declaring whether an ordinance adopted under IC 6-
1.1-37-10.1 is in effect and if applicable, an 
explanation of the circumstances in which penalties 
will be waived. 

Publication of Notice (IC 6-1.1-24-3) 

• Auditor posts notice at least 21 days before the 
earliest date to make application for judgment 

• Auditor publishes notice once each week for 3 
consecutive weeks prior to the earliest date to 
make application for judgment 

• Auditor sends by certified mail, return receipt 
requested, at least 21 days prior to the earliest 
date to make application for judgment, to the 
mortgagee who annually requests, by certified 
mail a copy of the notice. 

More Notices (IC 6-1.1-24-4) 

• Auditor, not less than 21 days prior to the earliest 
date to make application for judgment, shall send 
by certified mail, return address requested, 137A 
to the owner at the last address of the owner as 
indicated in the records of the county auditor on 
the date the tax sale list was certified. 

– May mail by first class for no return receipts 

– Auditor shall research the county records for a better 
address if both notices are returned and resend 
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Disclaimers in the Indiana Code 

• The failure of the county auditor to mail 
notice to the mortgagee or its nondelivery 
does not affect the validity of the judgment 
and order. 

• The notices mailed are considered sufficient 
notice of the intended application for 
judgment and of the sale of real property 
under order of the court. 

Treasurer and Auditor Correct The List 

• Treasurer reports to auditor 
– On the day on which the application for judgment 

and order for sale is made 

– All tracts listed in the notice upon which all 
delinquent taxes, special assessments, penalties 
and unpaid costs due from prior tax sale have 
been paid. 

• Auditor and Treasurer together correct the list 
and make the affidavit to the court described 
in IC 6-1.1-24-4.6 

Judgment and Order for Sale 
IC 6-1.1-24-4.7 

• 15 days prior to sale 

– Court examines the list 

• 7 days prior to sale 

– Court holds hearings for those offering defense to 
the entry of judgment against them 

• 3 days prior to sale 

– Court shall enter judgment 
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New County Option to Lower the 
Minimum Sale Price (IC 6-1.1-24-15) 

• The county council adopts an ordinance 

• Ordinance allows Treasurer to accept a bid 
greater than or equal to the lesser of: 

– The calculated minimum bid under IC 6-1.1-24-5(f) 

– 75% of the gross AV as determined on the most recent 
assessment 

• Council must deliver a copy of this ordinance or 
notice of repeal of this ordinance to the Treasurer 
and Auditor 

Minimum Bid 

IC 6-1.1-24-5(f) 
• Delinquent taxes and special 

assessments 
• Taxes and special assessments 

due in the year of the sale 
• All penalties due on 

delinquencies* 
• Tax sale costs  
• Unpaid costs of a prior tax sale 
• Reasonable expenses of 

collection, including title 
searches, UCC expenses & 
attorney fees incurred by date 
of the sale 

IC 6-1.1-24-5(g) 

The lesser of: 
 

• The sum of the column to 
the left; or 

 

• 75% of the gross assessed 
value as determined on 
the most recent 
assessment date. 

 

 

Upon Sale of Tract 

• Treasurer shall immediately collect the bid 
amount from the Purchaser 

• Auditor issues Certificate of Sale to the 
purchaser or county executive if the property 
was not sold 

• Certificate needs to contain items specified in 
IC 6-1.1-24-9(a) and the Treasurer’s guarantee 
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Treasurer’s Guarantee (IC 6-1.1-24-10) 

• Treasurer shall endorse upon or attach to the 
certificate of sale a written guarantee signed by the 
Treasurer 

• The guarantee warrants:  
– The taxes and special assessments upon the real property 

are delinquent and unpaid at the time of the sale; and 

– The real property is eligible for tax sale  

• If the Treasurer received payment of the delinquent 
taxes and special assessments before the time of 
making the guarantee the purchaser is entitled to the 
amount due for an invalid sale 

Tax Sale Collections 

1. Taxes, special assessments, penalties, and costs 
described in the minimum bid calculation (not 
75% of gross AV) 

2. Other delinquent property taxes 

o Delinquent personal property taxes owed in county 

o Delinquent real property taxes owed in county 

o Delinquent personal property taxes certified by 
another county 

3. Tax sale surplus fund 

 

New Procedure for Counties With 
Ordinances Under IC 6-1.1-24-15 

• If you have adopted the ordinance; and 

• The sales price of the tract is less than the amount 
calculated as the original minimum bid in IC 6-1.1-24-
5(f) 

In addition to the application of the payment to items in 
1. on the previous slide, each taxing unit having an 
interest in the taxes on the tract shall be charged with the 
part of the tax due to the taxing unit equal to an amount 
that bears the same relationship to the tax due to the 
unit as the amount determined in 5(f) minus the selling 
price bears to the amount in 5(f).  



7/25/2012 

8 

Example 

• Delinquent Tax $6000 

• Delinquent S.A. $500 

• CY Tax   $1000 

• CY S.A.   $500 

• Penalty $950 

• Tax Sale Cost $25 

• Prior Tax Sale $0 

• Attorney Fees  $125 

Total Min Bid   $9100 

• Gross AV  $12000 

• 75% =  $9000 

 

• Sold for $9000 

• 9100-9000=100 

• 100/9100 = .011 

 

• .011 x each amount will 
have to be charged to the 
appropriate taxing unit. 

What if… 

• IC 6-1.1-24-8 

• When a purchaser fails to pay their bid 

– Real property shall be offered for sale again 

– Purchaser is charged 25% of the bid in the form of 
a civil penalty 

– Prosecuting Attorney shall initiate action in the 
name of the Treasurer to recover the civil penalty 

– Civil penalties are deposited into county general 
fund. 

 

Tax Sale Surplus Claims 

Who can claim: 
• Owner of record at the 

time the tax deed is 
issued who is divested of 
ownership; or 

• Purchaser (assignee) 
upon redemption 

If the owner acquired the 
property after the tax sale 
or is acting under authority 
of the owner – court must 
order payment of surplus 
claim. 

When: 
• After tax deed is issued 
• After redemption 
• Must be within 3 years 

after the date of receipt 
(should be same as tax 
sale date) 
 

Surplus remaining 
unclaimed after 3 years 
must be transferred to 
county general by Auditor 
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Redemption – Who and When 

IC 6-1.1-25-1 

Who 

• Any person may redeem 

 

They are always redeeming for 
the owner.  Redemption does 
not give the person additional 
property rights. 

IC 6-1.1-25-4 
When 
• 1 year from tax sale date 
• 120 days from tax sale date 

– Vacant or abandoned property 
sales  

– Purchasing agencies qualified 
under an Urban Homesteading 
Agency 

– Certificates acquired by the 
county and not sold 

• 120 days after certificate sale 
if the county sells the 
certificate 

 

Redemption Amount  

IC 6-1.1-25-2(b) – (f) 

• 110% minimum bid – up to 6 
months after sale 

• 115% minimum bid – after 6 
months post sale 

• Surplus + 10% 

• Taxes paid by purchaser post 
sale + 10% 

• Amounts certified on 137B 

• Taxes, special assessments, 
interest, penalties and fees 
accrued post sale 

Certificate sold by the county 

• Redemption amount is 
different 

IC 6-1.1-25-2(g) and 

IC 6-1.1-24-6.1(b)(4) should be 
reviewed for calculation of 
amounts 

 

Tax Deeds 

• Purchaser is entitled to a deed if: 

– The redemption period is expired 

– The property has not been redeemed 

– Notice of the sale has been given to the owner of 
record at the time of the sale and any person with 
a substantial property interest of public record 
within 9 months of the date of the sale. 
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What if… 

• If the purchaser, assignee, or county auditor as 
applicable fails to:  

– Petition for a tax deed within 6 months after 
expiration of the redemption period. 

 

• The certificate of sale reverts to the county 
executive who may retain it or sell it 

Tax Sale Record 

• County Form 137 

• Auditors maintain information about tax sales 
and certificate sales by tract on this record. 

 

• Using this record and communications 
between Treasurers and Auditors subsidiary 
records for tax sale surplus and tax sale 
redemption funds must be maintained and 
reconciled to their control funds. 

Court of Appeals Case 
July 16, 2012 

 

 

 

M&M Investment Group, 
LLC 

vs. 

Ahlemeyer Farms, Inc. and 
Monroe Bank 



7/25/2012 

11 

Treasurer Protection 

 

• IC 6-1.1-24-5(h) 

It is not necessary for the county treasurer to 
first attempt to collect the real property taxes or 
special assessments out of the personal 
property of the owner of the tract. 

 

Public Auction By Electronic Means 

• IC 6-1.1-24-5(k) 

1. Public auction may be conducted by electronic means 
at the option of the Treasurer.   

2. The Treasurer shall provide access to the electronic 
sale by providing computer terminals open to the 
public at a designated location 

3. Treasurer may receive electronic payments and 
establish rules necessary to secure the payments in a 
timely fashion 

4. Treasurer may not add additional costs to a parcel for 
the purpose of conducting the electronic sale 

 

Procedures for Barred Persons 

• List of barred persons in IC 6-1.1-24-5.3 

• Treasurer requires signed statements from 
bidders at sale (format in statute) 

• What if… 

– Treasurer determines if the ineligible purchaser 
forfeits the sale of the property 
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Sale of Property Subject to Forfeiture 

• If Treasurer determines or is notified not more 
than 6 months after the sale that the sale of 
the property should be forfeited 

– Treasurer notifies the person in writing that the 
sale of the property will be forfeited if amounts 
owed are not paid within 30 days of notice 

– What if… 

Forfeiture Process 

• Treasurer applies tax sale surplus to the 
purchaser’s delinquencies 

• Treasurer remits amounts owed from a final 
adjudication or civil penalty to the appropriate 
political subdivision 

• Treasurer notifies Auditor that the sale has 
been forfeited. 

• Auditor issues certificate to county executive 

Treasurer May Decline to Forfeit 

• Reasons 
– Inadvertence or mistake 

– Lack of actual knowledge by the bidder 

– Substantial harm to other parties with interests in 
the tract 

– Other Substantial reasons 

• Treasurer prepares written statement 
explaining the reasons and retains for official 
record. 
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Redemption From a Forfeited Sale 
IC 6-1.1-24-5.3(f) 

• If the sale is forfeited and redeemed, 

• Auditor deposits the redemption amount in 
the county general fund 

• Auditor notifies the county executive of the 
redemption 

• County executive surrenders the certificate to 
the Auditor 


